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Law and Colonialism

—The Cohabitation of European and Customary Law in
Vietnam Under French Domination—

Yoko TAKADA

In the early nineteenth century the Vietnamese nation (the
Annam Empire), which originated in the Red River delta,
successfully invaded the southern part of Vietnam, holding the
same area of present Vietnam as its territory. From the mid-
nineteenth century to the first half of the twentieth century,
when European countries established their rule in Southeast
Asia, Vietnam was under French domination. The former
Nguyen dynasty was divided into three parts—Tonkin,
Annam, and Cochin China—that were governed under differ-
ent political systems. The Vietnamese people were forced into
a war of independence just after World War II and then the
Vietnam War in order to recover national unity in 1976.

The French colonial rule can be considered a turning point
for Vietnam from a premodern society in the nineteenth cen-
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tury to a modern society in the twentieth century. It presents
some important issues in the study of Vietnamese history. This
paper discusses the problem of the legal articulation during the
colonial period from an historical viewpoint. The first part of
the article deals with the Vietnamese (ethnic Kinh) laws in
the precolonial period, when Vietnam was a part of the East
Asian cultural zone with Chinese predominance. The latter
part analyzes the process of legal transformation under French
rule and the characteristics of the new system.

Nowadays Vietnam is regarded as a part of Southeast Asia
in politics, economy, and scientific discussions. In the tradi-
tional thinking of the Vietnamese people, however, Confucian
social norms are often found. They had codes of law written in
Chinese characters, which was seldom seen in other Southeast
Asian countries, having been influenced by the Chinese rule
that lasted for over 1,000 years.

Japanese scholars of Chinese history of law initiated the
study of the Annam laws before World War II. They consid-
ered Vietnamese (Annam) history and the Annam laws to be
a part of the world of East Asian culture. They compared the
fifteenth century Annam laws, such as the Code of Le (BRwA
L), as the first legal code in Vietnam, and the nineteenth
century Code of Gia Long (F % :H) with Chinese laws.
Although they found similarities between the two legal sys-
tems, they did not miss the differences. The Annam laws were
unlike the Chinese laws in collective ownership of husband and
wife, indemnity, and allotment of communal land. Japanese
scholars were pioneers in this field of study.

In colonial Vietnam, modern European law was only par-
tially introduced. In the frontier of the Mekong delta, new
laws of land ownership promoted greed and reckless economic
activity. On the other hand, the colonialists intentionally pre-
served the indigenous laws and practices for their use in keep-
ing order. They considered the traditional family and
community to be the basis of colonial society. It was thought
that if French law were introduced, the individualism embed-
ded in it would endanger traditional Vietnamese society and
hence French domination.

Therefore, Vietnamese society was an uneven mixture of
modernity and tradition. The feudal values and character of



kinship, marriage, and village organization were maintained
and preserved.
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